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PRESENTATION    OF    PORTRAIT    OF    HON. 
MARCUS    P.    KNOWLTON. 

The  Massachusetts  Bar  Association  met  in  the  main 
court  room  of  the  Hampden  County  Court  House  on 
December  19,  1912,  at  3  p.m.  Seated  on  the  bench  were 
the  President  of  the  Association,  Hon.  Charles  W.  Clifford, 
of  New  Bedford ;  Chief  Justice  Rugg  of  tlie  Supreme 
Judicial  Court ;  Justices  Dana,  King,  and  Irwin  of  the 
Superior  Court ;  and  Dr.  Charles  W.  Eliot,  President  eme- 
ritus of  Harvard  University. 

A  very  large  representation  of  the  members  of  the  Bar 
Association  of  Hampden  County,  with  manj'"  guests,  were 
present. 

President  Clifford,  in  calling  the  meeting  to  order,  spoke 
as  follows  : 

Members  of  the  Massachusetts  Bar  Association,  and  Guests: 
It  is  with  great  pleasure  that  the  Massachusetts  Bar 
Association  holds  its  annual  meetine;  in  this  beautiful  and 
busy  city  and  thus  emphasizes  the  fact  that  it  is  a  State  and 
not  a  local  org-anization.  When  we  remember  also  the  oTcat 
lawyers  of  our  State  who  have  hailed  from  Western  Massa- 
chusetts —  Strong,  Sedgwick,  Dewey,  Briggs,  Ashmun, 
Bliss,  Chapman,  Vose,  Wells,  Colt,  Charles  and  William 
Allen,  Dawes,  Robinson,  Stearns,  and,  closest  of  all  to  me, 
James  M.  Barker  —  we  feel  that  here  at  least  we  are  in  a 
congenial  atmosphere.     Especially  to-day  do  we  find  satis- 
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faction  in  the  fact  that  we  have  been  enabled  to  use  this 
occasion  to  do  honor  to  one  who  by  faithful  service  in  the 
highest  judicial  position  has  earned  the  respect  and  admi- 
ration of  us  all.  A  year  ago  the  Association  appointed  a 
committee  to  secure  a  portrait  of  Chief  Justice  Knowlton  to 
hang  in  this  court  room.  I  understand  that  Committee  is 
ready  to  report  and  I  recognize  Attorney-General  James  M. 
Swift,  its  chairman.      [Applause.] 

ADDRESS    OF   PRESENTATION. 

By  Attorney-General  James  M.  Swift,    Chairman  of  the  Portrait 

Committee. 

My  duty  at  this  time  will  require  but  few  words.  In 
accordance  with  the  vote  of  the  Association  at  its  last 
annual  meeting,  and  to  carry  out  the  instruction  therein 
given  to  procure  for  the  Association  portraits  of  the  living 
former  chief  justices  of  our  Supreme  Judicial  Court,  Oliver 
Wendell  Holmes  and  Marcus  P.  Knowlton,  President 
Clilford  appointed  a  committee  of  fifteen  and  did  me  the 
honor  to  name  me  as  chairman  of  this  committee. 

The  members  of  the  committee  appreciated  the  impor- 
tance of  the  duty  assigned  to  us,  and  although  we  knew  that 
the  proper  performance  of  it  would  impose  much  thought 
and  labor  upon  the  members  we  gladly  undertook  the  task 
as  a  labor  of  love.  To  be  the  active  instrumentalities  in 
providing  not  only  for  the  present  generation  of  lawyers 
and  citizens,  but  for  those  living  after  us  for  generations  to 
co4iie,  a  suitable  portrait  of  these  great  judges  of  our  highest 
court  while  yet  they  are  with  us,  so  that  the  canvas  may 
show  indeed  a  "  living  likeness  "  of  the  countenance  and 
form  to  us  all  so  dear,  was  an  inspiration  to  the  members 
of  the  committee,  compelling  us  to  procure  the  best  obtain- 
able for  such  memento  —  not  alone  that  the  committee 
might  fully  and  properly  discharge  the  duties  so  imposed 
ui)on  us  but  that  in  so  doing  we  might  give  to  the  Associa- 
tion a  portrait  that  would  worthily  testify  to  the  esteem, 
honor  and  affection  the  members  of  this  great  State  associa- 


tion,  comprising  within  its  mem})ership  lawyers  from  all 
sections  of  the  Commonwealth,  feel  in  their  minds  and 
hearts  for  the  great  personality  of  the  subject  thus  to  be 
preserved  for  the  inspiration  of  those  of  future  years  by  the 
skilful  hand  and  brush  of  the  artist. 

Our  committee  held  numerous  meetings  and  considered 
the  productions  and  qualitications  of  many  artists.  Chief 
Justice  Knowlton  himself  expressed  a  decided  preference  for 
a  certain  artist,  a  fellow-townswoman,  whose  work  and 
abilities  were  known  to  him,  and  the  committee,  after 
investigation,  were  glad  to  be  able  to  accord  with  his  choice. 
So  the  commission  to  paint  his  portrait  was  given  to  Miss 
Irene  E.  Parmelee  of  this  city.  And  now,  after  the  neces- 
sary sittings,  the  work  of  the  artist  has  been  completed  and 
the  committee  takes  pride  in  being  able  to  turn  over  to  the 
Association  the  notable  portrait  of  one  of  the  greatest  as 
well  as  one  of  the  most  modest  chief  justices  who  has  ever 
presided  over  the  deliberations  of  the  Supreme  Judicial 
Court  of  Massachusetts,  than  which  there  is  no  greater  nor 
more  respected  among  the  higher  courts  of  the  world. 

Funds  for  the  payment  of  this  portrait  have  been 
generously  subscribed  by  members  of  the  Association,  and 
there  remains  for  us,  your  committee,  only  the  pleasant 
duty  of  turning  over  to  the  Association  through  you,  Mr. 
President,  the  portrait  ready  to  be  placed  in  its  permanent 
abiding  place  on  the  walls  of  the  Springfield  Court  House. 

At  a  later  appropriate  occasion  the  portrait  of  Chief 
Justice  Holmes  will  also  be  presented  to  the  Association. 

So  far  as  this  portion  of  our  task  is  concerned,  the  com- 
mittee feels  that  its  work  is  well  completed.      [Applause.] 

As  the  Attorney-General  concluded  his  address,  the 
portrait  of  Chief  Justice  Knowlton,  which  had  been  con- 
cealed behind  heavy  draperies  in  the  corner  of  the  court 
room,  was  unveiled  by  Miss  Mary  Victoria  Wesson,  of 
Springfield,  the  entire  company  rising  and  joining  in  hearty 
applause. 
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President  Clifford:  The  Association  has  listened  to 
the  report  of  this  Committee  with  the  greatest  satisfaction 
and  on  behalf  of  the  Association  I  accept  the  portrait.  I 
desire  to  express  the  obligation  which  the  Association 
recognizes,  not  only  to  the  Committee  and  the  donors,  but 
to  the  artist,  for  work  well  done,  for  we  must  all  feel  that 
the  perpetuation  of  the  features  of  hiui  who  has  proved 
himself  the  peer  of  the  great  jurists  of  the  Commonwealth 
is  not  only  a  source  of  gratification  to  us,  but  is  a  blessing 
to  those  who  shall  come  after  us.  When  I  remember  the 
wide  range  of  his  court  opinions  as  found  in  sixty-five 
volumes  of  the  Massachusetts  Reports  dealing  with  the 
Andover  Controversy,  the  assumption  of  risk,  with  Public 
Charities,  the  Charity  Bequest  Statute  in  the  Stephen  Salis- 
bury case,  the  Colonial  ordinance  for  free  fishing,  the  Gas 
Explosion  in  Boston,  the  police  power  of  the  State  in  the 
Hawkers  and  Compulsory  Vaccination  cases,  in  the  Vendes 
Limitation  case  and  the  Chinese  Restaurant  case,  the  legal 
status  of  real  estate  trusts,  the  incorporation  of  a  railroad  in 
difi'erent  States,  the  building  of  the  Boston  subways,  the 
question  of  ultra  vires  in  the  ferry  case  and  in  the  sale  of 
the  old  Boston  and  Providence  Station  in  Boston ;  and  the 
clear  and  convincing  language  in  which  his  wise  conclusions 
and  the  reasons  for  them  have  been  expressed,  I  feel  that 
no  one  can  justly  question  his  place  in  our  judicial  history. 

But  as  it  is  not  alone  for  us  but  for  our  children,  and  our 
children's  children,  that  his  portrait  will  preserve  his  actual 
presence  as  he  appears  to  us,  I  have  been  directed  by  the 
Executive  Committee  to  transfer  its  custody  to  the  County 
Commissioners  of  Hampden  County  with  a  request  that 
they  will  for  all  time  see  to  it  that  it  suffers  no  harm,  and 
that  it  may  hang  in  this  Court  House  as  an  inspiration  to 
all  who  shall  look  upon  it  to  emulate  the  virtues  which  have 
earned  for  Chief  tJusticc  Knowlton  our  respect,  our  venera- 
tion and  regard. 


I  call  upon  Mr.  Spelliiian  as  Chairman  of  the  County 
Commissioners  to  respond.      [Applause.] 

ADDRESS    OF   ACCEPTANCE. 

By  Hon.  Charles  C.  Spellman,   Chairman  of  the  County  Commissioners, 
Hampden  County. 

Mr.  President,  Ladies,  and  Gentlemen: 

This  gathering,  representing  in  a  large  measure  the  Massa- 
chusetts Bar  Association,  the  attorneys  of  Western  Massa- 
chusetts, and  men  from  all  parts  of  this  Commonwealth, 
eminent  in  its  educational,  legislative,  judicial  and  profes- 
sional departments  ;  the  purpose  for  which  it  is  assembled  ; 
the  exercises  in  connection  therewith  ;  the  honor  it  is  con- 
ferring upon  retired  Chief  Justice  Knowlton  of  our  highest 
court,  is  of  special  interest  to  the  people  of  Hampden 
County.  In  this  county  Judge  Knowlton  was  born,  has 
always  lived,  beloved,  respected,  and  honored.  In  whatever 
public  or  private  service  he  has  honored  this  Commonwealth, 
in  greater  measure  has  he  honored  this  county.  Whatever 
appreciation  of  those  services  by  word  or  action  is  bestowed 
by  others,  adds  to  and  increases  the  honor  to  this  county. 

The  action  of  the  Massachusetts  Bar  Association  in  pro- 
curing and  presenting  this  portrait  carries  with  it  an  appre- 
ciation of  the  man,  his  abilities  and  his  character,  from  a 
source  best  qualified  to  estimate  these  attributes,  and  must 
afford  him  the  greatest  honor  and  pleasure. 

Hampden  County  is  justly  proud  of  its  contributions  to 
the  judiciary  of  the  Commonwealth.  The  long  service  of 
Mr.  Justice  Knowlton  on  the  bench  of  the  Superior  Court 
and  the  Supreme  Judicial  Court,  his  prominence  as  chief 
justice,  his  gracious  manners  and  gentlemanly  courtesies  on 
all  occasions,  have  marked  him  as  the  particular  object  of 
its  praise. 

Speaking  as  I  do  in  an  official  capacity  for  the  people  of 
the  county,  it  seems  best,  in  the  discharge  of  the  duties  that 
have  been  assigned  to  me,  that  I  should  leave  to  those  who 
have  been  selected  for  that  purpose  to  speak  of  the  charac- 
ter, qualities,  and  the  distinguished  services  of  the  retired 


6 

chief  justice,  notwithstanding  my  personal  acquaintance 
with  him  for  nearly  fifty  years  would  render  that  duty  most 
pleasing. 

Hampden  County  is  also  proud  of  its  marvelous  increase 
and  development.  Two  hundred  and  fifty  years  ago  this 
year,  in  1662,  the  west  half  of  the  territory  belonging  to 
the  colony  of  Massachusetts  Bay  was  established  by  the 
colonial  General  Court  as  a  county,  and  named  Hampshire. 
This  territory  had  never  before  been  under  county  organiza- 
tion, and  it  comprised  the  west  part  of  what  is  now  Worces- 
ter County  and  all  of  what  is  now  Berkshire,  Franklin, 
Hampshire,  and  Hampden  Counties ;  later  the  town  of 
Brookfield  and  adjoining  towns  were  set  ofi  to  Worcester 
County  ;  150  years  ago  (1761)  Berkshire  County  was  set  off, 
later  Franklin,  and  finally,  100  years  ago  (1812),  Hampden 
County,  as  it  now  stands,  was  set  off  from  Hampshire,  and 
on  August  1,  1812,  began  its  corporate  existence. 

This  occasion  may  well  be  called  its  centennial  celebra- 
tion. The  thirteen  other  counties  of  the  State  had  long 
been  established,  and  Hampden  started  the  youngest,  the 
smallest  and  the  least  important  in  the  family  of  counties, 
save  the  small  island  counties  of  Dukes  and  Nantucket. 

Then  follow  100  years  of  wonderful  prosperity  ;  in  popu- 
lation from  24,000  to  231,000,  a  gain  of  847  per  cent,  as 
compared  with  a  State  gain  of  614  per  cent.  No  other 
county  except  Suffolk,  whose  territorial  additions  prevent 
comparison,  and  Middlesex,  with  its  11  cities,  and  43  pros- 
perous towns,  exceed  this  gain.  In  valuation,  in  the  same 
time,  Hampden  has  increased  more  than  any  other  county. 
A  carefully  figured  comparison  of  county  valuations  from 
1860  to  1910,  the  past  50  years,  shows  that  Hampden  has 
increased  more  than  700  per  cent,  with  Middlesex,  Suffolk, 
and  the  others  following:  at  a  much  lower  fio^ure.  In  this 
room  you  behold  the  portraits  of  four  justices  of  the 
Supreme  Judicial  Court,  two  of  them  chief  justices,  all 
selected  in  the  last  100  years  from  the  bar  of  Hampden 
County.  Both  chief  justices  were  ]:)orn  in  this  county,  and 
all  were  long  practitioners  at  this  county  bar.  What  other 
counties  in  this  Commonwealth  have  been  thus  honored? 


Thus  by  increased  population,  material  prosperity, 
judicial  preferment,  educational  advancement,  physical, 
mental,  moral,  and  social  improvement,  this  county  now 
stands  above  many  others,  and  first  among  its  equals. 

Mr.  President,  this  county,  then,  is  pleased,  willino-  and 
able  to  discharge  the  trust  imposed  upon  it  by  the  donation 
of  this  beautiful,  lifelike  portrait  of  its  distinguished  judge. 
In  the  name  of  the  county  I  receive  and  accept  it ;  hereafter 
it  shall  ornament  the  walls  of  this  public  court  room,  that 
the  citizens  of  the  county  may  see  and  admire  it,  that  the 
attorneys  here  engaged  in  legal  contests,  and  the  Court  pre- 
siding, may  receive  some  inspiration  from  its  presence ;  and 
although  the  portrait  is  voiceless  as  it  here  hangs,  yet  the 
recorded  words  expressed  by  the  justice  in  his  decisions  in 
the  Massachusetts  Reports  will  speak  forever.      [Applause.] 

President  Clifford  :  It  is  fitting  that  the  Vice-Presi- 
dent of  this  Association  from  Springfield  should  speak  to 
you  at  this  time.  I  ask  Mr.  Brooks  to  address  you. 
[Applause.] 

EEMAEKS   OF   WILLIAM   H.    BROOKS, 

President  of  the  Hampden  County  Bar  Association  and    Vice-President  of 
the  3fassachuseits  Bar  Association. 

The  original  of  this  marvelous  portrait,  this  speaking 
likeness,  is,  we  are  rejoiced  to  know,  very  much  alive. 

It  is  true  that  like  Cincinnatus  he  has  retired  from  high 
place  with  mentality  unimpaired.  The  accumulations  of 
years  have  not  obscured  his  mental  vision.  This  is  really 
an  occasion  for  congratulation,  for  happiness,  for  good 
cheer. 

These  are  far  from  post-mortem  exercises.  We  join  in 
wishing  the  original  Merry  Christmas,  and  Happy  New 
Year,  and  many  returns  of  these  days.  And  it  seems  to  me 
that  this  is  neither  the  time  nor  the  place  to  attempt  an 
extended  analysis  of  the  life,  the  character,  the  career,  or 


the  achievements  of  ex-Chief  Justice  Knowlton.     Moreover, 
in  the  short  time  allotted  to  us  but  little  can  be  sasf'-  of  the 
much   that  might  be  well  said    of  this    living,    bf; 
sentient  personality.     His  innate  modesty  would  dV, 
eulogy.     But  in  view  of  the  invitation  extended  % 
feel  that  I  cannot  refrain  from  paying  my  own,  simp|r 
sonal,  individual  expression  of  tribute  to  him  whom  \|-,- 
known  for  lo,  these  thirty-five  years.  i 

It  is  fitting  that  this   court  room  should  be  adorn&^:> 
yonder  painting,  for  this  county  was  the  scene  of  the  grCi' 
portion  of  his  professional  activities,  and  although  promo^y,, 
to  the  Superior  and  subsequently  to  the  Supreme  Judic? 
Court,  he  has  consistently  retained  his  home  and  his  citiz^|*\ 
ship  in  this  city.  ^ 

For  us  his  memory  cannot  be  enhanced  by  portraiture,  bu^. 
for  the  generations  who  shall  follow  us,  there  is  the  depictiod^ 
of  an  ideal  judge  and  a  7iobIe  man,  which  may  be,  as  theV 
original  has  been  to  us,  an  incentive  in  right  directions  to 
those  of  the  profession  who  shall  come  after. 

It  has  been  said  that  as  a  rule  "  A  lawyer's  fame  is  writ  in 
water."  I  predict  that  the  renown  of  Judge  Knowlton  will 
constitute  an  exception  to  that  rule,  and  will  not  pass  into 
oblivion. 

His  footprints  are  indelibly  in  our  reports.  His  fame 
will  remain  large  and  undiminished  by  mere  lapse  of  time  in 
the  impress  that  he  has  made  by  the  masterly,  judicial 
opinions  which  he  has  rendered,  and  in  the  beneficent  influ- 
ence which  they  will  continue  to  wield.  He  was  a  human 
judge.  A  lover  of  justice  and  fair  play  ;  always  courteous, 
patient,  tactful,  helpful,  but  ever  firm  and  serious.  His 
kindliness  to  the  young  and  the  inexperienced  practitioner 
is  one  of  his  noble  and  endearing  traits.  His  capacity  and 
inclination  for  extended  intellectual  exertion  are  proverbial ; 
his  power  of  discrimination  and  diff'crentiation  among  the 
best.     His  opinions  were  certain  and  lucid. 

Moreover,  unlike  some  others,  he  was  a  judge  possessed 
of  a  fund  of  common  or  "boss  "  sense,  as  it  is  called,  with 
an  ability  to  apply  it  to  confronting  complex  pro])lcms.  He 
bad  the  courage  of  his  convictions.     He  knew  no  class,  no 
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sect,  no  race,  neither  rich  nor  poor,  neither  man  nor  cor- 
pora *^^^ 

nguished  Lord  Chief  Justice  of  England  once  said  : 

)nstitution  does  not  allow  reasons  of  State  to  inHu- 

r  judgments.      We  must  not  regard  political    con- 

'  jes  how  formidable  soever  they  may  be.     We  are  to 

lat  we  take  the  law  to  be.     If  we  do  not  speak  our 

^pinions  we  prevaricate  with  God  and  our  own  con- 

.  ces." 

lose  I  believe  are  the  sentiments  of  the  subject  of  this 
,]rait. 

"  The  rabble's  bark  did  not  make  him  hark." 

Nothing  in  his  career  could  constitute  to  the  most  ardent 
f  iddist  an  excuse  for  judicial  recall. 

We  welcome  this  portrait  with  enthusiasm  ;  we  express  to 
the  original  our  sincere  hope  that  he  for  many  years  may 
enjoy  his  well  merited  repose,  and  we  extend  to  him  our 
regard  and  affection.      [Applause.] 

President  Clifford  :  We  shall  be  happy  to  hear  from 
the  District  Attorney  of  this  district,  Mr.  C.  T.  Callahan, 
of  Holyoke. 

REMARKS  OF  HON.  CHRISTOPHER  T.  CALLAHAN, 

District  Attorney  of  the  Western  District. 

Mr.  President,  Your  Honors,  and  Brethren  of  the  Bar  : 

It  is  appropriate  and  gratifying  that  the  lawyers  of  this 
county  should  share  in  these  exercises  in  honor  of  the  great 
Chief  Justice  who  is  enjoying  the  remarkable  experience  of 
receiving  from  his  fellow  men  while  he  yet  lives  the  respect, 
the  praise,  and  the  ceremonial  approbation  of  a  life-work 
usually  reserved  for  the  illustrious  dead.  To  say  that  we 
do  not  fear  to  exalt  him  so  and  now  is  to  record  our  solemn 
judgment  that  his  greatness  and  goodness  of  character  will 
abide  with  him  in  his  remaining  years  — •  and  may  they  be 
many,  happy,  and  prosperous  —  even  as  they  have  distin- 
guished him  among  men  in  the  past.     It  is  given  to  few  to 
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receive  such  a  dignity,  and  we  doubly  honor  him  by  con- 
ferring it  upon  him  wliile  he  is  still  with  us.  We,  his 
fellow  members  of  the  Hampden  County  bar,  are  forbidden 
by  the  prescribed  brevity  of  our  tributes  to  contribute  more 
than  a  leaf  to  this  line  chapter  of  his  career.  And  we 
neither  demur  nor  except,  for  this  is  the  day  of  the  bar  of 
all  Massachusetts,  and  it  is  fitting  that  its  voice  should 
dominate  the  event. 

Much  has  been  said,  and  will  be  said,  of  his  profound 
and  tenacious  knowledge  of  the  law,  of  his  remarkable 
power  of  analysis,  of  his  serene  but  persistent  and  fruitful 
industry  in  the  library,  of  the  robust  and  stable  qualities  of 
his  mind,  which  enable  him  to  perceive  the  truth,  not 
falteringly,  not  doubtfully,  but  with  certitude,  and  of  the 
well-ordered  arrangement  of  the  topics  in  his  opinions  and 
his  plain  and  lucid  style.  Marcus  P.  Knowlton  has  been 
blessed  with  all  these  attributes  and  habits,  and  has 
employed  them  without  stint  in  his  work  on  the  bench. 
When  he  retired,  he  would  have  been  immodestly  modest  if 
he  were  not  conscious  of  havino;  rendered  hioh  and  honor- 
able  service  to  the  bench,  the  bar  and  the  public  of  the 
Commonwealth.  At  all  events,  we  are  conscious  of  it,  and 
are  here  to  say  so. 

But  my  particular  tribute  is  to  the  old-fashioned,  unwav- 
ering democracy  which  characterized  his  judicial  work.  It 
was  not  the  impatient  democracy  of  good  intention  and  of 
disastrous  performance  ;  nor  was  it  the  sort  of  democracy 
that  restricts  the  application  of  its  principles  to  a  favored 
few.  This  man's  judicial  democracy  rested  on  the  rule, 
stated  by  the  fathers,  of  equal  and  exact  justice  to  all  and 
special  privilege  to  none,  and  no  one  who  has  read  his 
opinions  can  say  that  he  has  not  applied  the  rule  to  his 
interpretation  of  the  law  and  to  the  causes  before  him.  I 
recall  his  [)rotest  in  the  case  of  Davis  v.  Forbes  against  the 
extension  of  the  doctrine  of  the  assumption  of  the  risk  to 
the  youthful  employee  who  reposed  confidence  in  a  test  of 
safety  made  ))y  his  superior  and  was  injured  in  conse<|iience 
of  his  inisi)laced  trust.     Unless  the  application  of  that  doc- 
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trine  were  checked,  it  was  only  a  question  of  time  when  the 
oreat  class  Avho  toil  would  suffer  the  loss  of  their  time- 
honored  remedy  for  injuries  caused  by  the  negligence  of 
their  masters.  Judge  Knowlton  believed  that  to  apply  the 
doctrine  was  to  deny  justice  to  the  huml)le  laborer,  and,  in 
a  strong  dissenting  opinion,  termed  it  "this  modern  fash- 
ionable doctrine." 

It  is  fatuous  and  hypocritical  for  lawyers  to  deny  that  in 
some  jurisdictions  the. rule  of  equal  and  exact  justice  to  all 
and  special  privilege  to  none  has  been  frequently  dis- 
regarded. That  this  is  not  the  practice  in  our  own  Com- 
monwealth is  evidenced  by  the  failure  of  critics  of  judicial 
recreancy  to  direct  their  censure  at  our  respected  courts. 
It  is  a  satisfying  and  stimulating  reflection  that  we  have 
such  men  as  Knowlton  to  interpret  and  to  administer  the 
law  in  Massachusetts,  and  that,  so  long  as  we  are  thus 
blessed,  justice  will  continue  to  be  equal  and  exact.  Here 
monopoly  and  the  humblest  individual  will  receive  a 
"square  deal;"  and  judicial  aristocracy  can  make  no 
advance  with  men  like  Knowlton  to  bar  the  way. 

I  have  only  time  to  add  that  this  great  judge's  genuine 
democracy  was  strikingly  expressed  in  his  demeanor  on  the 
bench.  The  youngest,  the  most  obscure,  the  most  poverty- 
stricken,  or  the  most  frightened  member  of  the  bar,  was 
received  by  him  with  the  same  kindly  courtesy  as  that 
accorded  to  his  most  eminent  brother.  The  most  ignorant 
of  us  —  and  our  io-norance  at  times  mio-ht  well  drive  the 
Court  to  distraction  —  he  listened  to  with  the  grave  and 
attentive  aspect  of  interest  with  which  he  heard  the  most 
learned.  It  is  difficult  to  recall  his  judicial  service  without 
giving  this  phase  of  it  a  high  place  in  our  thoughts.  May 
I  yet  linger  to  say  that  the  Chief  Justiceship  has  found  a 
worthy  successor  to  him  in  the  gracious  gentleman  who  now 
presides  over  our  Supreme  Judicial  Court.      [Applause.] 

Brethren,  I  thank  you  for  the  honor  of  being  permitted 
to  pay  this  tribute,  too  inadequate  and  too  compressed,  to 
the  great  jurist  who  has  been  and  who  is  an  honor  to  our 
profession.      [Applause.] 
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President  Clifford  :  Gentlemen,  you  will  all  be  glad 
to  hear  from  Mr.  Henry  W.  Ely,  of  Westfield,  whom  I  now 
have  the  honor  to  introduce.      [Applause.] 

REMARKS  OF  HENRY  W.   ELY,    OF   WESTFIELD. 

Mr.  President,  Brethren,  and  Friends: 

It  has  often  been  said  that  a  handbreadth  covers  all  man- 
kind. What  an  infinite  distance  !  How  widely  separated 
the  ignorant  and  the  wise,  the  weak  and  the  strong,  the 
worst  and  the  best.  What  worlds  of  struggle,  defeat, 
sorrow,  and  despair  ;  of  victory,  joy,  and  exultation  rests  in 
the  shadow  of  that  handbreadth.  We  are  here  to-day  in 
honor  of  one  of  Massachusetts'  distinguished  jurists,  to 
rejoice  together  in  the  wisdom,  the  strength,  the  victory  of 
his  life. 

Something  has  been  said  of  the  judicial  temperament. 
Speaking  briefly  to  that  single  suggestion,  may  I  be  par- 
doned an  illustration.  A  short  while  since  the  world  was 
enriched  by  the  discovery  of  w^ireless  telegraphy.  With  an 
apparatus  properly  adjusted  and  attuned  operators  on  land 
and  sea  have  caught  in  all  conditions  of  weather,  in  sun- 
shine, and  out  of  the  storm  and  the  darkness,  messages, 
some  of  joy,  others  of  sorrow  ;  messages  that  have  startled 
the  listener ;  transmitted  have  stopped  the  heartbeat. 

In  every  age  individuals  have  lived  so  constituted, 
attuned,  endowed  that,  standing  as  it  were,  on  the  head- 
lands of  time,  they  have  been  able  to  catch  for  the  first  time 
messages  of  truth,  justice,  and  mercy  that  the  rest  of  man- 
kind did  not  hear ;  have  interpreted  them  to  the  world. 
The  numljer  of  such  individuals  is  not  few,  but  many,  in 
every  department  of  activity  of  ever}^  generation.  Of 
such  of  old  was  David,  the  poet  of  Israel,  Isaiah,  the 
prophet,  Moses,  who  having  an  unruly  nation  without  law 
went  away,  and  out  of  the  storm  and  darkness  of  his  trouble 
caiiijlit  the  messaije,  brou";lit  back  and  delivered  to  his 
ix'ople,  if  not  on  tables  of  stone,  yet  on  tables  enduring,  a 
system  of  law  and  government  that  remains  unimpcached, 
unim[)r(n'ed,  unrepealed  to  this  day. 
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When  the  message  relates  to  material  things  or  to  the 
discovery  of  one  of  Nature's  laws,  we  say  of  the  individual 
he  is  an  inventor,  a  genius  or  a  philosopher.  If  it  relates 
to  spiritual  things,  as  in  the  case  of  David,  Isaiah  and  an 
innumerable  number  of  others  we  say  of  him  he  is  inspired. 
One  sitting  on  the  judgment  seat  who  is  endowed,  attuned 
to  catch,  out  of  the  turmoil  and  darkness  of  life,  the  truth, 
and  to  administer  it  in  justice  and  equity,  having  regard  for 
the  humanities,  we  say  of  that  one  he  has  the  judicial  tem- 
perament. Temperament  is  born  with  the  individual.  It 
is  an  endow^ment,  as  is  his  sense  of  sight.  It  is  not  an 
attainment.  Temperament  and  vision  may  be  destroyed. 
They  may  be  cultivated  somewhat,  but  not  created.  Its 
possessor  never  unnecessarily  wounds  or  brings  mortifica- 
tion to  others.  It  is  the  presiding  genius  of  the  Court. 
Judicial  temperament  takes  knowledge  of  the  humanities. 
A  real  judge,  having  knowledge  of  precedent,  out  of  the 
war  of  words,  the  clash  of  facts  and  the  complications  of 
life,  sees  not  only  what  is  legal,  strictly  just  and  accurate, 
but  what  is  merciful  and  humane.  From  him,  out  of  dis- 
cord and  chaos,  an  individual  may  obtain  and  must  give 
back  not  only  justice,  but  equity,  and  in  a  way  to  make 
hard  places  easy,  heavy  burdens  light. 

The  confidence  of  the  people  in  their  courts  is  due  much 
more  to  the  temperament  of  the  judges  than  to  their  learn- 
ing, profound  as  it  has  been  and  is.  If  that  confidence  is 
ever  withdrawn  it  will  be  because  judicial  temperament  has 
departed  from  bench  and  bar.  Then  will  be  ushered  in  the 
deluge.  The  innumerable  and  ever  increasing  number  of 
questions  of  law  and  fact  interlacing  and  shading  off,  each 
from  the  other,  compel  consideration  and  determination  of 
cases  less  in  the  abstract  and  more  in  the  concrete.  Prece- 
dents are  at  war  or  threaten  war  with  each  other.  Confi- 
dence in  the  courts  will  depend  more  and  more  on  judicial 
temperament. 

A  man  of  such  temperament  Chief  Justice  Knowlton  has 
been  and  is.  To  whom  much  is  given,  of  him  much  is 
required.  I  think  it  is  entirely  proper  to  say  that  so  far  as 
it  is  possible  Judge  Knowlton  has   paid  the    price.     His 
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portrait  is  placed  on  the  walls  of  this  temple,  not  because 
of  his  great  learning  alone  or  because  he  has  accurately 
stated  the  law  in  many  noted  opinions,  but  because  he  has 
in  large  measure  the  judicial  temperament,  and  out  of  the 
obscure  and  uncertain  has  been  able  to  perceive  truth, 
justice,  equity,  and  the  humanities  and  has  accurately  stated 
his  opinion  in  kindness  and  good  will. 

It  is  with  pride  and  a  profound  sense  of  obligation  that 
we  accept  this  beautiful  portrait.  It  is  placed  with  the 
portrait  of  other  of  our  brethren,  —  brethren  who  differed 
in  endowment  and  attainment.  Some  were  more  learned  in 
the  law  than  others.  They  were  all  worthy  and  beloved, 
however,  in  that  they  were  endowed  with  the  judicial 
temperament.  Like  the  prophets  of  old,  they  each  had 
ability  to  discern  clearly  truth,  justice,  and  equity.  They 
administered  the  law  fearlessly,  having  in  mind  and  at  heart 
the  best  interests  and  happiness  of  their  fellow  men. 
[Applause.] 

President  Clifford  :  I  have  pleasure  in  introducing 
Mr.  Addison  L.  Green,  ofHolyoke.      [Applause.] 

REMARKS  OF  ADDISON  L.  GREEN,  OF  HOLYOKE. 

Mr.  President^  Brethren,  Ladies,  and  Gentlemen: 

A  visitor  to  the  venerable  Middle  Temple  of  London  is 
shown  a  great  room,  across  which  was  once  a  bar  separating 
the  main  body  of  the  Inn  from  those  who  were  honored 
with  a  seat  at  the  elevated  bench  at  the  upper  end  of  the 
room.  It  was  to  this  bar  that  they  were  called  who  were 
deemed  worthy  to  be  admitted  to  the  practice  of  law.  At 
this  bench  sat  those  who,  by  learning  and  merit,  were 
deemed  worthy  of  especial  honor.  Around  the  walls  are 
arranged  the  arms  and  names  of  those  whose  achievements 
have  conferred  distinction  upon  the  l)ody  to  which  they 
belong.  What  traditions  gather  around  such  a  room, 
traditions  of  toil,  learning,  wit,  independence,  success  ! 
What  ins[)iration    is  to    be   drawn  from  the  consciousness 
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that  they  whose  names  and  arms  adorn  the  wall  once  trod 
the  ever  difficult  path  ! 

We  have  no  Temples,  hoary  with  age  and  rich  with 
inspiring  traditions.  We  are,  however,  all  members  of  one 
body.  We  have  all  alike  been  called  to  the  bar.  Some, 
deemed  worthy  of  especial  distinction,  have  been  seated  at 
the  bench  above  us,  and  we  are  placing  upon  our  walls  not 
the  arms  but  the  portraits  of  those  whose  achievements  have 
conferred  honor  upon  us.  We  are  day  by  day  making  our 
own  traditions,  and  every  name  we  perpetuate  for  learning, 
broad  humanity,  independence,  kindliness,  becomes  an 
example  and  an  inspiration  to  the  generations  that  are  to 
come. 

To-day  one  more  portrait  is  presented  to  adorn  the  walls 
of  our  Court  House,  the  portrait  of  one  who  belongs  to  our 
county.  It  is  fitting  that  it  should  be  presented  by  the  bar 
of  all  the  Commonwealth  because  all  the  Commonwealth 
received  the  benefit  of  his  rare  judicial  qualities.  Neverthe- 
less, we  of  Hampden  County  do  not  forget  that  the  portrait 
will  hang  upon  the  walls  of  our  Court  House,  that  it  is  the 
portrait  of  one  who  was  called  to  our  bar,  that  from  our  bar 
he  went  to  take  his  seat  upon  the  bench,  and  that  it  is  to  us 
that  he  comes  back  after  so  many  years  of  judicial  service. 
"  Yes,"  said  some  one,  speaking  of  the  great  Sir  Walter 
Scott,  "  we  know  Walter  Scott.  He  is  an  Edinburgh 
man." 

The  lawyers  of  Massachusetts  are  known  to  be  loyal  to 
their  judges,  loyal  because  their  judges  are  impartial,  learned, 
and  independent.  It  has  been  much  the  fashion  for  some 
time  past  throughout  the  nation  to  criticise  the  judiciary,  to 
suggest  that  its  powers  be  restricted,  that  it  hold  office 
subject  to  popular  will,  and  that  its  decisions  be  regulated 
by  popular  caprice.  As  a  part  of  this  criticism  there  has 
been  much  vague  and  general  accusation,  based,  if  at  all, 
upon  isolated,  special  instances.  Of  all  this  criticism,  none 
has  been  of  the  judges  of  this  Commonwealth.  No  one 
questions  their  impartiality.  They  are  learned,  and  their 
learning  is  attested  by  the  frequent  citation  of  Massachusetts 
decisions   as  authority  in  the   many  courts  of  last  resort. 
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They  are  and  ever  must  be  independent.  In  the  words  of 
Alexander  Hamilton,  "  The  independence  of  the  judges  is 
equally  requisite  to  guard  the  constitution  and  the  rights  of 
individuals."  Our  loyalty  is  not  compelled  by  that  sense  of 
duty  we  justly  owe  to  the  bench,  but  is  a  voluntary  tribute, — 
the  fruit  of  daily  intercourse  and  constant  observation. 

The  portrait  that  is  to  look  down  upon  us  is  of  one  pre- 
eminent in  each  of  these  three  qualities.  His  learning,  his 
familiarity  with  precedents,  the  quiet,  efficient  ease  with 
which  he  has  disposed  of  a  great  amount  of  work  during 
many  years,  is  proverbial  at  the  bar.  Any  one  familiar 
with  our  Massachusetts  reports  between  the  years  1887  and 
1911  nmst  always  have  felt  from  the  broad  human  gauge  of 
the  judge's  written  opinions  that  he  could  tell  Judge 
Knowlton  every  time  but  that  he  could  never  tell  him  much 
—  never  much  that  the  opinion  did  not  clearly  state  of  good 
law  and  sound  sense. 

But  there  are  qualities  other  than  impartiality,  learning, 
and  independence  that  a  judge  should  possess.  Humane 
interest,  kindly  consideration  for  litigant  and  lawyer  alike, 
a  disposition  to  help  rather  than  to  criticise,  make  the  daily 
task  easier  and  lighten  the  inevitable  load  of  disappointment. 
In  the  years  that  are  to  come,  as  we  meet  in  the  library,  the 
Court  House,  or  the  home,  we  members  of  the  Massachusetts 
bar  wish  the  judge  before  whom  we  have  so  often  appeared 
to  know  not  only  that  we  appreciate  the  intellectual  qualities 
that  have  made  him  eminent  but  also  that  his  unfailing 
courtes}^,  his  broad  humanit>^  and  his  kindly  consideration 
have  won  and  kept  our  affectionate  regard.      [Applause.] 

President  Clifford:  These. interesting,  appreciative, 
and  eloquent  remarks  to  which  we  have  listened  bring  these 
exercises  to  a  fitting  close.  But  before  we  resume  the  pro- 
gram of  the  annual  meeting  I  want  to  express  the  obligation 
which  the  whole  bar  of  the  Commonwealth  feel  to  the  mem- 
bers of  the  Hampden  bar  for  the  reception  Avhich  they  have 
given  us.      [Applause.] 
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